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PLANNED UNIT DEVELOPMENT/DEVELOPMENT AGREEMENT

THIS PLANNED UNIT DEVELOPMENT/DEVELOPMENT AGREEMENT (“Agreement”), made
effective as of Aaynset 30,2018 (“Effective Date”), is made 2y and between Windhorse Properties,
LLC, a Colorado fimited liability company (“Property Owner”) and the Town of Telluride, a home rule
municipality and political subdivision of the State of Colorado (“Town™). Property Owner and Town are
sometimes individually referred to as a “Party” and collectively as the “Parties”. The Parties hereby
agree as follows:

DEFINITIONS

The Parties acknowledge and agree to the following definitions (“Definitions™) and further agree that
each of the Definitions: (a) form a portion of the basis of this Agreement; and (b) are incorporated in this
Agreement. As used herein, the following Definitions shall be given the meaning ascribed to the term as
the same are stated below.

“Access Agreement” shall mean and refer to that certain Road Use, Access and Maintenance Agreement
between the Town and Property Owner recorded on Avay ot 2o , 2018 in Reception No.

Hsy 39y . The Access Agreement was required by the Town as a condition of its approval of
the Replat and will be recorded with the Replat.

“Access Improvements” shall mean and refer to the proposed road access improvements occurring
within the Galena Avenue Right of Way and Primrose Lane ROW Parcel, serving the Approved Lots and
being undertaken by Property Owner in accordance with the Access and Utility Plans and Specifications,
as may be mutually modified, amended, or supplemnented by the Town and the Applicant, provided that
such modifications are substantially consistent with the Access and Utility Plans and Specifications. The
Access Improvements will be substantially consistent with the Access and Utility Plans and
Specifications. The area of the Access Improvements is referred to as Primrose Lane in the Replat.

“Access and Utility Plans and Specifications” shall mean and refer to those elements of the Civil
Engineering Submittals consisting of the preliminary plans, specifications and drawings for the Access
Improvements and the Utility Improvements prepared by Uncompahgre Engineering, LLC dated June 28,
2018, together with the Welded Wire Wall Plan dated July 10, 2018, a copy of each of these plans are
jointly attached hereto as Exhibit “C>,

“Approved Lots” shall mean and refer to 20 residential lots approved for development on the Property as
depicted and described on the Replat and authorized by the Town as provided for in the Town Approvals.

“Community” shall mean and refer to the duly formed and validly existing Colorado common interest
ownership community consisting of the Approved Lots and Tract OS-C, formed in connection with and
pursuant to the Community Documents. The Community shall consist of the Approved Lots and Tracts
as depicted and described herein and in the Declaration; provided, however, that Outlot 1, and Tract OS-
A, Tract O8-B, Tract OS-D, and Tract OS-E are not intended to be part of the Community and, therefore,
are not be subjected to the Community Documents. In addition, as to Qutlot-1, although created by the
Subdivision and PUD, Outlot-1 may be included ia a subsequent Town development application,
including, but not limited to, a subdivision or PUD application, without the consent or approval of
Windhorse or any subsequent property owner(s) within the Project. Any incorporation of Outlot-1 into a
subsequent development application is expressly exempt from the PUD or other requirements that an
amendment to the PUD would need to be processed to remove Qutlot-1 from Project or to incorporate
Outlot-1 into a subsequent subdivision or PUD.
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“Community Association” shall mean and refer -o The Overlook At Telluride Homeowners Company,
Inc., a Colorado nonprofit corporation, which is the duly formed homeowners association for the Project.

“Community Documents” shall mean and refer to the documents enacted to form the Community and
establish the manner and method that the Community will be adm:nistered.

“Future Galena Avenue Right of Way Improvements” shall mean and refer to road and related
infrastructure improvements that may be authorized and approved by the Town from time to time to serve
existing development, including, without limitation, the Approved Lots, and/or any Future Hillside
Development.

“Future Hillside Development™ shall mean and refer to other property located in the Hillside Planning

Area that may secure approval from the Town to develop consistent with the LUC and Telluride Master
Plan.

“Galena Avenue Right of Way” shall mean and refer to that certzin platted right of way as the same was
depicted and described on the plat recorded on June 23, 1898 in Plat Book 28, Page 13 commonly
referred to as Galena Avenue, owned by the Town, including, without limitation, the currently
unimproved portion of the right of way that adjoins the Approved _ots.

“Hillside Planning Area” shall mean and refer to the area studied in the 1989 Telluride Hillside Master
and affirmed by the Telluride Master Plan addressing development within the hillside study area.

“LUC” shall mean and refer to the duly adopted Telluride Land Use Code, as modified or amended from
time to time.

“Open Space Parcels” shall mean and refer to Tract OS-A, Tract DS-B, Tract O8-C, Tract O8-D, and
Tract OS-E as depicted and described on the Replat and authorizec by the Town as provided for in the
Town Approvals,

“Open Space Conveyance Deeds” shall mean and refer to certain Special Warranty deeds conveying
Tract OS-A, Tract OS-B, Tract OS-D, and Tract OS-E to the Town. The uses and activities that may
occur on Tract OS-A, Tract OS-B, Tract OS-D, and Tract OS-E are restricted as indicated in the Open
Space Conveyance Deeds.

“Outlot 1” shall mean and refer to Outlot 1 as depicted and described on the Replat and authorized by the
Town as provided for in the Town Approvals. In addition, as to Outlot-1, although created by the
Subdivision and PUD, Outlot-1 may be included in a subsequent Town development application,
including, but not limited to, a subdivision or PUD application, without the consent or approval of
Windhorse or any subsequent property owner(s) within the Project Any incorporation of Qutlot-1 into a
subsequent development application is expressly exempt from the PUD or other requirements that an
amendment to the PUD would need to be processed to remove Outiot-1 from Project or to incorporate
Qutlot-1 into a subsequent subdivision or PUD.

“Permit Authority Approval” shall mean and refer to the documentation of the Town of Telluride
Permit Authority review and approval of development in a designared area of local or state interest Owner
recorded on _Ayqust 39 2018 in Reception No. {E{ 54 <

“Planning and Zoning Commission” shall mean and refer to Town of Telluride Planning and Zoning
Commission,
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“Project” shall mean and refer to development of twenty residential lots approved on the Property as
reflected in the Town Approvals, which is being ceveloped under the name “The Overlook At Telluride”.

The Project was previously referred to in the App_ications for the Town Approvals as the Windhorse
Subdivision/PUD.

“Property” shall mean and refer to Lots 1, 2, 3, 4, 5, 6, 7 and 8, Block 2, East Telluride Addition to the
Town of Telluride; Lots 1, 2, 3,4, 5,6,7, 8,9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19 and 20, Block 4, East
Telluride Addition to the Town of Telluride; Lots 1,2, 3,4, 5,6,7 §8,9,10, 11,12, 13, 14, 15, 16, 17, 18,
19 and 20, Block 5, East Telluride Addition to the Town of Telluride; Lots 1,2, 3,4, 5,6, 7, 8,9, 10, 11,
12,13, 14, 15, 16, 17, 18, 19 and 20, Block 6, East Telluride Addition to the Town of Telluride,
according to the plat recorded June 23, 1898 in Plat Book 28 at Page 13, San Miguel County, Colorado,
and Parcels 2 and 3 located north of Blocks 2 and 3, East Telluride Addition to the Town of Telluride
together with certain Rights of Way reflected in the ROW Ordinance. The Property is more particularly
described on attached Exhibit “A”.

“Replat” shall mean and refer to that certain replet establishing Lots 1 through 20, The Overlook At
Telluride Subdivision/PUD, East Telluride Addition to the Town of Telluride, San Miguel County,

Colorado, per the plat recorded on Au&ay% ‘4D, 2018 at Reception No. 4 SYy3s 9l

“ROW Ordinance” shall mean and refer to that certain Ordinance No. 1462, Series 2018 duly adopted

by the Town vacating certain rights of way, which vacated areas have been incorporated into the Project

and Property. The ROW Ordinance was recorded on Marcl. {2 |, 2018 in Reception No.
Ys2s5%

Jo—

“SIA” shall mean and refer to that certain subdivision improvement agreement between the Town and
Property Owner recorded on_Aucuyt 3D | 2018 in Reception No. 4 54 §4 3 . The SIA
was required by the Town as a condition of its approval of the Repiat and will be recorded with the
Replat.

“Telluride Master Plan” shall mean and refer to the 2006 Telluride Master Plan, as amended from time
to time, inclusive of the 1989 Telluride Hillside Master Plan.

“Town Approvals” shall mean and refer to certain applications suamitted by Property Owner and
approved by the Town consisting of: (1) a Preliminary and Final Large Scale Subdivision to create twenty
lots in the Hillside Developing Two Zone District pursuant to LUC Section 6-402.A and Section 3-203;
(2) a Conceptual, Preliminary and Final Large Scale Planned Unit Development pursuant to LUC Section
6-307; (3) Review of the Hillside Master Plan designation of certain sites” suitability for development
pursuant to LUC Section 3- 203.E.7; (4) Right of Way Vacations; (5) Construction Impact Mitigation
Plan pursuant to LUC Section 3-203.E.3; and (6} Subdivision Lanc¢ Dedication.

“Town Approval Documents™ shall mean and refer to this Agreement, the Replat, the Access
Agreement, the SIA, the Permit Authority Approval and the ROW Ordinance.

“Trail Plan” shall mean and refer to the design plans for a non-motorized pedestrian trail, a copy of the
Trail Plan is attached hereto as Exhibit “F”,

“Utility Improvements” shall mean and refer to the proposed wutility improvements, portions of which are
occurring within the Galena Avenue Right of Way and Primrose Lane ROW Parcel, serving the Approved
Lots and being undertaken by Property Owner in accordance with the Access and Utility Plans and
Specifications, as may be mutually modified, amended, or supplecented by the Town and the Applicant,
provided that such modifications are substantially consistent with the Access and Utility Plans and
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Specifications. The Access Improvements will be substantially consistent with the Access and Utility
Plans and Specifications.

RECITALS

The Parties acknowledge and agree to the following recitals (“Recitals”) and further agree that each of
the Recitals: (a) form a portion of the basis of this Agreement; and (b) are incorporated in this Agreement.

Al The Agreement applies to the Approved Lots. Property Owner is the current fee simple
owner of the Approved Lots. The Approved Lots are each classified in the Hillside Developing Two
Zone District (HD-2), included in the Developing Hillside Treatment Area and located within the Hillside
Planning Area. The Approved Lots each adjoin a portion of the Galena Avenue Right of Way

B. Property Owner submitted its applications seeking Town approval of a “large scale
subdivision,” “large scale PUD,” and related matters affecting and concerning the Property and Project,
which was submitted, reviewed and acted upon by the Town in the manner contemplated by the LUC.

C. At a duly noticed public meeting held on July 27, 2017 the Planning and Zoning
Commission reviewed and conditionally approved the Conceptual Large Scale Planned Unit
Development.

D. At a duly noticed public meeting held on October 26, 2017 and continued to December
14, 2017, the Planning and Zoning Commission reviewed and conditionally approved the Preliminary
Large Scale Subdivision, the Preliminary Large Scale Planned Unit Development, including approval of
the sites to be suitable for development pursuant to LUC Section 3-203.E.7, due to the finding that there
has been a change of circumstances in the Hillside Master Plan area, specifically a presentation of new
geologic hazard information related to the designation of the sites :n the Hillside Master Plan,
recommendation for approval of Right of Way Vacation, and approval of a Construction Impact
Mitigation Plan,

E. At a duly noticed public meeting held on February 6, 2018 and public hearing held on
February 27, 2018, the Town Council reviewed and approved the vacation of certain right of way that was
incorporated into the Project. The ROW vacation is reflected in the ROW Ordinance.

F. Pursuant to the Town Approvals and LUC Section: 6-410, because the project involves
the subdivision of land which exceeds 15,000 sf, which is deemed o be a Large Scale Subdivision,
Property Owner was required to dedicate 10% of its land covered by the Replat to the Town for purposes
set forth in the LUC, which is equal to approximately 28,720 sf (“Subdivision Land Dedication
Requirements”) of the property in the Replat. In furtherance of the Subdivision Land Dedication
Requirements, Owner proposed the conveyance of Tract OS-A, Tract OS-B, Tract OS-D, and Tract OS-E
as depicted and described on the Replat to the Town, at no cost, by the Open Space Conveyance Deeds.
The conveyance was approved by the Telluride Town Council at a duly noticed meeting held on February
27, 2018 as reflected by Resolution No. 6, Series of 2018. The open space parcels shall not be included in
the Community, nor made subject to the Community Documents. The use of Tract OS-A, Tract OS-B,
Tract OS-D, and Tract OS-E are restricted as provided for in the Open Space Conveyance Deeds. The
Town shall secure any required exemption form the Real Estate Transfer Tax for the conveyance, which
Developer shall cooperate and assist Town in obtaining.

G. In connection with the Town’s approval of the Replat, the Town reviewed and approved
a request by the Property Owner to undertake certain improvements to the Galena Avenue Right of Way,
as noted in the Access Agreement. Pursuant to the Access Agreement, the Town granted and
acknowledged that the Approved Lots have legal and physical access to and from public rights-of-way.
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H. Property Owner has submitted its application for Final Subdivision Plat approval for the
Approved Lots with the Telluride Planning Departiment.

L The Telluride Planning Department has reviewed and approved the Final Subdivision
Plat, having determined that the terms, conditions and approvals imposed upon the Approved Lots by the
Planning and Zoning Commission in its review and approval of the Preliminary Subdivision Plat and the
Preliminary PUD application and the requirements of Article 6, Division 4 of the LUC have been
addressed by the Property Owner and any outstanding issues have been addressed by the Property Owner
through this Agreement, which Agreement was required to be executed with the Replat as a condition of

its approval. The Town has reviewed and approved this Agreement in accordance with the provisions of
the LUC.

AGREEMENTS

NOW, THEREFORE, in consideration of the foregoing Recitals, which are hereby incorporated as part
of the agreements of the Parties and in further consideration of the mutual obligations and promises set
forth below and in further consideration of the Town’s final approval of the Replat upon all terms and
conditions contained herein, the obligations and expenditures of development undertaken by the Property
Owner and the mutual obligations and promises set forth below, and for such other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties agree as stated
below. Where this Agreement does not address a specific development standard or requirement of the
Town, the provisions of the Town of Telluride Municipal Code (the “Municipal Code™) and the LUC
shall apply. Where the Agreement addresses a specific development standard or requirement, the
provisions of this Agreement shall supersede the provisions of the LUC. In all cases the provisions of the
Municipal Code shall supersede the provisions of this Agreement. The Definitions, Recitals and
considerations set forth above are incorporated herein as essential terms of this Agreement.

1. Property Owner’s Compliance With The Town Approyals and Town
Acknowledgement of Approvals. Property Owner agrees to comply with each of the terms and
conditions of the Replat, the Access Agreement, this Agreement, the Town Approvals and any other site
specific approvals for the project and the applicable provisions of the LUC, Telturide Master Plan and
Telluride Design Guidelines. Subject to the conditions herein, the Town does hereby finally approve this
Agreement. This Agreement shall be recorded and run with the Property.

2. Approved PUD Variations.

2.1.  In connection with its approval of the Preliminary PUD and the Final PUD, the
Town has approved certain variations to the LUC in connection with the development of the Project
(“Project Approved PUD Variations”), including variations concerning the following dimensional
requirements affecting some of the Lots: (1) Reduction of Minimum Lot Size (10,000 sf required), (2)
Reduction of Minimum Lot Frontage (50° required), (3) Reduction of Minimum Lot Width (50’
required), (4) Reduction of Front Yard setback (15° required), (5) Reduction of Rear Yard setback (15
required), and (6) Variation to the Maximum Above-Grade Volume Ratio (3:1 is maximum). A table
showing the particular Project Approved PUD Variations as applied to the various Lots is attached as
Exhibit “B”.

22, Provision of Public Benefits. In connection with the granting of the Project
Approved PUD Variations, the Owner has proposed and the Town has agreed to accept certain public
benefits, described as follows:

2.2.1. Conveyance of Open Space Parcels. The Applicant will convey Tracts
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08-A, OS-B, OS-D and OS-E to the Town at the time of the recordation of the final subdivision plat.
Tract OS-B constitutes property being acquired by Property Owner from third parties, to convey to the
Town as Open Space in further preservation of the hiliside.

2.2.2.  Construction of Public Trail. The Applicant will design, install and
construct a certain public pedestrian foot trail, which would be located on a portion of Parcel OS-A and
other Town owned ROW and open space.

2.2.3. Conveyance of Outlot One. The Applicant will convey Outlot 1 to the
Town. In addition, as to Outlot-1, although created by the Subdivision and PUD, Outlot-1 may be
included in a subsequent Town development application, including, but not limited to, a subdivision or
PUD application, without the consent or approval of Windhorse or any subsequent property owner(s)
within the Project. Any incorporation of Outlot-1 into a subsequent development application is expressly
exempt from the PUD or other requirements that an amendment to the PUD would need to be processed
to remove Outlot-1 from Project or to incorporate Outlot-1 into a subsequent subdivision or PUD.

3. Access Improvements and the Utility Improvements

3.1 The Town authorizes Property Owner to undertake the Access Improvements and
the Utility Improvements, portions of which are authorized to occur within the Galena Avenue Right of
Way. Property Owner agrees to initiate and complete the design, construction and installation of the
Access Improvements and the Utility Improvements at the earlier to occur of three years from the
recording of the Replat or construction of the first residential improvement, subject to reasonable delays
for force majeure events as provided for below, which Property Owner shall undertake at its cost and
expense. The work shall be completed substantially in accordance with the Access and Utility Plans and
Specifications, the Access Agreement and any permits or authorizations that may be issued by the Town
from time to time for such work. The Parties agree that the Access and Utility Plans and Specifications
may be mutually modified, amended or supplemented to address site conditions and other factors and
considerations.

3.2.  Property Owner shall provide funding to the Town to retain a private engineer to
inspect the Access Improvements during construction.

3.3, The Community Association shall maintain the Access Improvements as
provided for in the Access Agreement.

3.4.  The stubbing in of lateral utilities from the main lines into and serving the
Approved Lots shall be initiated and completed in connection with the construction of residential
improvements respectively on the Approved Lots.

3.5.  Property Owner shall install conduit to allow for future broadband infrastructure
within the Galena Avenue Right of Way as part of the Access Improvements.

4, Future Galena Avenue Right of Way Improvements. Property Owner recognizes,
acknowledges and agrees that the Town may elect to undertake certain Future Galena Avenue Right of
Way Improvements within the Galena Avenue Right of Way from time to time, which Future Galena
Avenue Right of Way Improvements may impact and could require the removal of elements of some or
all of the Project Galena Access Improvements and the Utility Improvements. Property Owner (and the
subsequent owners of the Approved Lots) agrees not to oppose any such undertakings by the Town,
provided, however, that the foregoing shall not limit or preclude Property Owner (and the subsequent
owners of the Approved Lots) from participating in discussions concerning the nature, extent and design
of the Future Galena Avenue Right of Way Improvements and the Town will continue to provide
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reasonable legal and physical vehicular and pedestrian access to the Approved Lots in a manner that is
generally consistent with other similarly situated property within the Town, subject to limited, reasonable
road closures which could temporarily limit or restrict access to the Approved Lots as work is being
undertaken. Property Owner (and the subsequent owners of the Approved Lots) may be included in an
improvement district or other similar arrangement intended to finance the construction of the Future
Galena Avenue Right of Way Improvements with the owners of existing property and Future Hillside
Development property that will utilize the Future Galena Avenue Right of Way Improvements for access
and/or utility extensions. and Property Owner (and the subsequent owners of the Approved Lots) may
request and the Town may, in the exercise of its reasonable and equitable judgment, agree to apply an
equitable credit against the cost of such Future Galena Avenue Right of Way Improvements for work
performed by Property Owner in connection with the design and construction of the Project Galena
Access Improvements and the Utility Improvements that are incorporated into the Future Galena Avenue
Right of Way Improvements.

5. Other Development Requirements.

5.1.  Landscaping. As part of the installation of the Access Improvements, Property
Owner shall install the approved Landscaping Plan for the project with respect to the retaining wall as
reflected in the Access and Utility Plans and Specifications. A copy of the Landscape Plan is attached
hereto as Exhibit “D”. Property Owner shall replace any landscaping installed within the Galena Avenue
Right of Way or within the Community that may die during a two year period that commences from the
date that the Town has certified the completion of the retaining wall and installation of the required
landscaping, If required at the time of the commencement of the two year period, the Town may require
that Property Owner post a financial guaranty insuring the replacement of any such dead trees. Trees that
are installed in connection with the Landscaping Plan for the retaining wall shall not count towards any
required tree mitigation impact requirements. Following the warranty period, the Community
Association shall maintain the landscaping.

5.2. Rockfall Fence. Rockfall fences must be installed in connection with the
construction of the Access Improvements and Utility Improvements which shall be undertaken by
Property Owner. The rockfall fencing must be located within the Rockfall Fence Easement Area as
depicted on the Replat. The rockfall fence shall be installed in the location and manner required in the
Property Owner’s consultant reports and the Town Approvals. The rockfall fence is required to be
located in a manner that considers safety as well as visual impacts.

5.3. Further Geologic Hazard and Geotechnical Reviews. In connection with the
development of a residence on the Approved Lots, the particular lot owner shall submit required
applications, plans and studies for site specific Geologic Hazard and Geotechnical Reviews in support of
the design and siting of the residence, for customary review and approval by the Town as required by the
LUC.

54, Construction Mitigation.

5.4.1. In connection with the installation of the Project Galena Access and
Utility Improvements, Property Owner shall implement the terms, conditions and provisions set forth in
the approved Construction Mitigation Plan, which shall include specific measures, as approved by a
specialist, to protect against hazards of dislodging rocks or soil as provided for in Section 3-203.E.3.b.4 of
the LUC. A copy of the Construction Mitigation Plan that was reviewed and approved by the Town is
attached as hereto as Exhibit “E”

5.4.2. Separate Construction Mitigation Plans will be required to be submitted
and approved by the Town in connection with the residential improvements respectively on each of the
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Approved Lots at the time of such construction activities, which shall include specific measures, as
approved by a specialist, to protect against hazards of dislodging rocks or soil as provided for in Section
3-203.E.3.b.4 of the LUC.

5.5.  Pedestrian Trail. Property Owner will coordinate the design of a non-motorized
pedestrian trail as indicated in the project’s Trail Plan, which will be designed per standards developed by
the Town. A copy of the Trail Plan is attached hereto as Exhibit “F”. The pedestrian trail is being
designed with and shall connect to similar pedestrian trails being developed by property owners along
Galena Avenue fo the west. Property Owner shal_ cause the pedestrian trail to be installed at its cost and
expense, in coordination with the development of the pedestrian trail to the west. This obligation will be
reflected as part of its Infrastructure Improvements under the SIA. The pedestrian trail shall be maintained
by the Town following installation.

5.6.  Undertakings of the Community Association. The Community Documents
shall provide that the Community Association shall be responsible for the following:

5.6.1. Inspecting, repairing and maintaining the Access Improvements as
provided for in the Access Agreement,

5.6.2. Inspecting, repairing and maintaining the drainage improvements. The
Town may require reasonable modifications to the drainage maintenance plan at any time.

5.6.3. Inspecting, repairing and maintaining the rockfall fencing.

5.6.4. Following the warranty period, maintain the landscaping installed along
the retaining wall.

5.6.5. Performing snow removal from the access road as necessary. Snow may
be stored in the visitor parking spaces along the Primrose Lanc Extension. The Property is south facing
and will receive substantial solar exposure that will assist in the melting of snow. As may be needed, the
Association will cause snow to be hauled away from the Property. The Town may require reasonable
modifications to this snow removal plan at any time.

5.7. Workforce Housing.

5.7.1. Simultaneous with the recordation of the Replat, Property Owner shall
record a deed restriction (“Workforce Housing Unit Deed Restriction”) against Lots 2, 17 and 18 (each,
a “Restricted Lot”) in form and content consistent with the Property Owner’s Application and the Town
Approvals.

5.7.2. The Workforce Housing Unit Deed Restriction shall be reviewed by the
Town Attorney for consistency with the Town Approvals.

5.7.3. The Workforce Housing Unit Deed Restriction shall be recorded against
the Restricted Lot with the recordation of the Rep_at.

5.7.4. The Restricted Lots are each required to be improved with a residence
(each a “Workforce Housing Units™).

5.7.5. The owner of the respective Restricted Lots, whether if the Property
Owner or a third party purchaser of a Restricted Lot shall construct a Workforce Housing Unit on their
respective Restricted Lots, evidenced by a certificate of occupancy for the primary residential unit, within
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ten years of the recordation of the Replat (“Unit Completion Deadline™). The Workforce Housing Unit
shall be thereafter occupied at all times subject to the Workforce Housing Unit Deed Restriction. In the
event that Property Owner constructs a Workforce Housing Unit on any of the Restricted Lots, the
Workforce Housing Unit must be sold or leased to a Qualified Person consistent with the restrictions set
forth in the Workforce Housing Unit Deed Restriction.

5.7.6. In the event Property Owner has not constructed a Workforce Housing
Unit on either of Lots 2, 17 and/or 18 at the time of the sale of Lots 2, 17 and/or 18 to a third party, the
obligation to construct the Workforce Housing Unit, as required by this Development Agreement and the
Town Approvals, shall transfer and be assigned to the respective party acquiring Lots 2, 17 and/or 18.

5.7.7. If the respective owner of Lots 2, 17 and/or 18 has not timely completed
the construction of the Workforce Housing Unit by the Unit Compietion Deadline (or such later date
agreed to by the Town), the Town may elect to declare a default with respect to only the particular lot that
is in default as provided for in Section 7.6 and following required notice and cure, may pursue its
remedies as provided for in Section 7.6, In addition to the remedies provided for in Section 7.6, the Town
may require that the respective owner of Lots 2, 17 and/or 18 upon which the required Workforce
Housing Unit has not been constructed, convey the affected Lot 2, 17 and/or 18 to the Town for no
consideration, which the Town may use and develop consistent with the terms, conditions and
requirements of the Workforce Housing Unit Deed Restriction and this Development Agreement.

5.7.8. The Workforce Housing Units shzll be occupied as a primary residence
by the owner or tenant of the Unit. No short-term renting or sublezsing of the Workforce Housing Unit
shall be permitted.

5.8.  Conveyance of Outlot -1. At the time of ~he recordation of the Replat,
Developer will convey Outlot-1 to the Town by special warranty deed for no consideration. The Town
shall secure any required exemption form the Real Estate Transfer Tax, which Developer shall cooperate
and assist Town in obtaining. In addition, as to Qutlot-1, although created by this Subdivision and PUD,
Outlot-1 may be included in a subsequent Town development application, including, but not limited to, a
subdivision or PUD application, without the consent or approval o Windhorse or any subsequent
property owner(s) within the Project. Any incorporation of Outlot-1 into a subsequent development
application is expressly exempt from the PUD or other requirements that an amendment to the PUD
would need to be processed to remove Outlot-1 from Project or to :ncorporate Qutlot-1 into a subsequent
subdivision or PUD.

6. Yested Rights

6.1.  Vested Real Property Right. The final approval of this Agreement has created
for Owner’s benefit a “vested real property right” defined by the Saction 5-208 of the LUC. The term and
duration of the vesting period shall run for three years from the Effective Date.

6.1.1. Site Specific Development Plan. The Town acknowledges and agrees
that this Agreement constitutes a site specific development plan fo- the Property

6.1.2. Vesting Period. Pursuant to its authority under Section 5-208 of the
Code, the Town agrees that the term and duration of the vesting period shall run for three years from the
Effective Date (“Vested Rights Period”).

6.1.3, Creation of Vested Property Right. Approval of this Agreement shall
create a vested property right pursuant to Article 68 of Title 24 C.R.S., as Amended, subject to the
limitations of the Section 5-208 et seq. of the LUC and subject to compliance with the requirements of the
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Town Approvals. The creation of this vested property right is also subject to the requirement that notice
of approval of this Agreement be published not more than 14 calendar days from the date of approval.

6.2.  Notice. The Town shall promptly cause to be published such notices as are
required by LUC Section 5-208-H of the Code.

6.3.  Recordation. This Agreement shall be recorded in the Office of the San Miguel
County Clerk and Recorder, which shall serve as notice of the creation of the vested real property right

6.4, Reliance. The Owner has relied upon the creation of such vested real property
right in entering into this Agreemen:.

6.5.  Application of Laws of General Nature. Except as provided in Section 24-68-
105, C.R.S. and except as specifically provided for herein, the execution of this Agreement shall not
preclude the current or future application of Town laws, rules or regulations to the Property that are
general in nature and applicable te all property subject to land use or other regulation by the Town,
including, but not by way of limitation, building, fire and engineering codes, to Owner’s construction of
the improvements within the Propesty, as such laws may be in effect from time-to-time throughout the
term of this Agreement. Except to the extent the Town otherwise specifically agrees, any construction of
improvements within the Property shall be done in compliance with the then-current building, fire and
engineering requirements of the Town.

7. MisceHaneous.

7.1.  This Agreement shall extend and inure to the benefit of, and be binding upon the
Town and its successors and assigns and, except as otherwise provided herein, upon the Property Owner
and its successors, legal representatives and assigns. The terms, cenditions, restrictions and requirements
provided herein that impose limitations and restrictions on the use of the Property and the Approved Lots
shall be binding upon each individual owner of an Approved Lot. This Agreement shall constitute an
agreement running with the Property and shall continue in full force and effect until: (a) modification or
release by mutual agreement of the Town and the Property Owner; or (b) otherwise amended in
accordance with the amendment procedures contained in the LUC, as it presently exists or as it may
hereafter be amended, or terminated. This Agreement shall be recorded in the public records of San
Miguel County.

7.2, Itis anticipated that modifications and amendments to the Town Approvals
and/or the Town Approval Documents, including this Agreement, may be necessary from time to time as
the Project progresses through its development life. Any such modifications will be considered by the
Town in accordance with pertinent provisions of the LUC and Town Laws. All terms, conditions and
restrictions contained herein may be amended by agreement of botn the Town and the Property Owner,
until such time as Property Owner has sold and conveyed all of the Lots. Thereafter, the terms,
conditions and restrictions containec. herein may be amended by agreement of the Town and the
Community Association other than Property Owner. The Town Approvals and/or the Town Approval
Documents, including this Developraent Agreement may be amended or supplemented by the Town and
Property Owner without any requirement for Property Owner to obtain the approval of any owners of
Lots or the Community Association, except that notice of any amendment shall be duly noticed in
accordance with the LUC and each Lot owner and the Community Association shall be entitled to attend
any hearing and comment on any proposed amendment to the Town Approvals and/or the Town Approval
Documents, including this Development Agreement. The foregoing notwithstanding, in the event that
any modifications or amendments specifically proposes changes tc size, layout or orientation of a Lot
and/or changes to the development and/or use requirements and restrictions concerning a particular Lot
owned by a person other than the Property Owner, the owner of the affected Lot must consent to the
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amendment. Any such modification of this Agreement shall be binding only if evidenced in writing
signed by each Party or an authorized representative of each Party.

7.3.  Ifany term or provision of this Agreement, or the application thereof to any
person or circumstances shall, to any extent, be invalid or unenforceable, the remainder of this Agreement
or the applications or such term or provision or Article to persons or circumstances other than those to
which it is held invalid or unenforceable, shall not be affected thereby, and each remaining term and
provision of this Agreement shall be valid and enforceable to the fullest extent permitted by law.

7.4.  This Agreement and the Town Approval Documents constitute the entire
integrated understandings of the Parties regarding the subject matter set forth herein and no prior or
contemporancous promise, representation, term, condition, or understanding shall be of any legal force or
effect, unless embodied herein in writing, or in a written amendment mutually agreed to by the Parties.

7.5.  There are no third party beneficiaries expressly or impliedly intended by this
Agreement. No person or entity that is not a Party to this Agreement will have any rights, claims or
actions under this Agreement.

7.6. A Party shall “default” under this Agreement if it breaches any of its obligations
hereunder and, after receiving written notice of the breach from the other Party (the “Notifying Party™),
fails to cure the breach within (i} 10 days after delivery of the notice if the breach is failure to pay money
owed to the Notifying Party, or (i) 45 days after celivery of the notice with respect to any other breach
(or, if the breach by its nature cannot be cured within 30 days, the Defaulting Party (as defined below)
must commence the cure within 30 days after delivery of the notice and thereafter diligently pursue the
cure to completion). In the event of default by a Farty (“Defaulting Party”), the Notifying Party may (1)
initiate an action to compel compliance by the Deaulting Party with this Agreement, and/or (2) take the
necessary action itself to cause the obligation(s) in default to be performed, in which case the Notifying
Party may recover from the Defaulting Party all damages and expenses incurred to perform such
obligation(s). The substantially prevailing Party shall collect its reasonable costs, expenses and fees,
including reasonable expert fees and attorney’s fees. A Party may pursue any and all remedies available
under Colorado Law, including damages, injunctive relief and/or specific performance. The remedies
shall be cumulative in nature and a Party may pursue some or all of its remedies. Personal jurisdiction and
venue for any civil action commenced by any Party to this Agreement whether arising out of or relating to
this Agreement will be deemed to be proper only if such action is commenced in District Court for San
Miguel County. Each Party expressly waives its right to bring such action in or to remove such action to
any other court whether state or federal. This Agreement shall be governed by and construed in
accordance with the laws of the State of Colorado.

7.7.  This Agreement may be executed in multiple counterparts or by legible
scanned/emailed or facsimile copy, each of which shall constitute an original, but all of which, taken
together, shall constitute one and the same instrument, The scanned/emailed or facsimile transmission of
a signed copy hereof or of any notice to be given to the other Party or his or her agent, shall be considered
valid and constitute a signed original. A signed “hard copy” of the Agreement shall not be necessary, but
may be executed by the Parties.

7.8.  Any notice to be given hereunder shall be in writing, addressed to the appropriate
Party, and shall be delivered in person; by overnight delivery or courier service; or by the United States
Postal Service (or any official successor thereto), certified mail, return receipt requested, with adequate
postage prepaid. Such notice shall be deemed delivered at the time of personal delivery, or, if mailed, on
the date postmarked, but if mailed the time period for any required response shall run from the date of
receipt by the addressee, as evidenced by the return receipt. Rejection or other failure by the addressee to
accept the notice, or the inability to deliver the notice because of a change of address of which no notice
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was given, shall be deemed receipt of the notice on the third businsss day following the date postmarked.
The addresses of the Parties to which notice is to be sent shall be ss stated in the records of the San
Miguel County Assessor.

7.9.  Failure of a Party hereto to exercise any right hereunder shall not be deemed a
waiver of any such right and shall not affect the right of such Party to exercise at some future time said
right or any other right it may have hereunder.

7.10.  No Party shall be held liable for a failure o perform hereunder due to wars,
strikes, acts of God, natural disasters, or other similar occurrences sutside the reasonable control of that
Party.

7.11. By signing this Agreement, the Parties acknowledge and represent to one another
that all procedures necessary to validly contract and execute this Agreement have been performed and
that the persons signing for each of the Parties have been duly authorized so to do.

7.12.  The captions or headings in this Agreement are for convenience only and in no
way define, limit, or describe the scope or intent of any provisions or sections of this Agreement.

7.13.  Customary historic architectural and construction industry practices, standards
and norms shall be relied upon if and when necessary for purposes of interpreting, applying and enforcing
the Agreement.

7.14.  The Property Owner and its successors and assigns shall defend and hold the
Town harmless from and against any and all claims, demands, liabulities, actions, costs, damages and
attorneys’ fees that may arise out of or result directly or indirectly “rom the Property Owner’s actions or
omissions in connection with the Property Owner’s performance under this Development Agreement.

7.15.  Inentering into this Agreement, the Parties acknowledge and agree that they will
perform their duties and obligations in a commercially reasonable manner and in good faith and that this
commitment is being relied upon by each other Party. The Parties hereto warrant that each Party is a duly
qualified and existing entity, capable of doing business in the state of Colorado and that the person(s)
executing this Agreement are duly authorized to execute this Agreement and each Party has taken all
actions necessary to obtain such authorization and that the terms and conditions of this Agreement
constitute an enforceable agreement against such Party.

7.16. Notices. Any notice provided or permitted to be given hereunder shall be in
writing and may be given by personal delivery, facsimile transmission or by depositing the notice in the
United States mail, postage prepaid, certified with return receipt requested, and addressed to the Party to
be notified. Notice deposited in the mail in the foregoing manner shall be deemed received three 3
business days after it is so deposited. Notice given in any other manner shall be effective only if and
when actually received by the Party to be notified. For purposes of notice, the addresses of the Parties
shall be as set forth below until changed. Any Party, by notifying the other Parties hereto in the manner
provided in this Section, may designate a different address for receipt of subsequent notices.

Company Town:

Windhorse Properties, LLC Town of Telluride

c/o Jane Hickcox P.O. Box 397

P.0. Box 994 Telluride, C) 81433
Telluride, CO 81435 Phone: (970 728-3071
Phone: (970) 728-4269 Fax: (970) 728-3078
Email: jhickcox@windhorsegroup.com
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With a Copy to With a Copy to
Thomas G. Kennedy, Esquire Town Attorney
P.O. Box 3081 Town of Telluride
Telluride, CO 81435 P.O. Box 397
Phone: (970) 728-2424 Telluride, CO 81435
Fax: (970) 728-9439 Phone: (97() 728-2153
Email: tom@tklaw.net Fax: (970) 728-3078
Email: kgeiger@telluride-co.gov
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AGREED TO AND MADE EFFECTIVE BY THE PARTIES AS OF THE EFFECTIVE DATE.
PROPERTY OWNER:

Windhorse Properties, LLC,
a Colorado limited liability company

sy e Ak el et s//%//sf

Printed/Name: \/a—ﬂﬁ L 7%03&00}(
Title: LAAM ALS KIMBERLY A. RISNER-TINDALL
NOTARY PUBLIC
STATE OF COLORADO ) STATE OF COLORADO
) ) ss. iy OOTARY ID #19984028751
COUNTY OF s M1 ‘—'?5"-':-‘(' ; mission Expires October 16, 2014 |
3

th .
Acknowledged, subscribed and sworn to before me this 3_§ day of A“GW)’"L , 2018 by
“Sanig be. Hitkopyx |, as the Mandgses™ of Windhorse Properties, LLC, a Colorado
limited liability company.

Witness my hand and official seal.

)E&iwé_j @ Y&dﬁ“’ﬁﬁiﬁaﬂ My commission expires: _{ QZ:@ Ji8

LNotary Pu@&:

COMMUNITY ASSOCIATION ACKNOWLEDGEMENT

THE UNDERSIGNED COMMUNITY ASSOCIATION DOES HEREBY ACKNOWLEDGE AND
AGREE TO BE BOUND BY THE WITHIN AGREEMENT AND TO UNDERTAKE AND PERFOM
THOSE DUTIES, OBLIGATIONS AND/OR REQUIREMENTS THAT ARE IMPOSED UPON THE
COMMUNITY ASSOCIATION HEREIN.

The Overlook At Telluride Homeowners Company, Inc.,
a Colorado nonprofit corporation

By: % % /@() W Date: f%/?]?{/ ¥
Printec(ﬂ‘é e:K/d.n'& L ‘/‘%’C/Cad)(
oo =

Title: e dis
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TOWN:

oratio

a municipal ¢ ;

Yo Hy

R (( <,
By 7 A . ¢ Date:

Town of lugle, Colorado,

“ ...... T@ ,/"' 7 @ BO ‘ %

e -
Ross Heizog, Town Managess ~ B
Y S 0=
- m=
-
-t

ATTEST:
W

Town Clerk

f"'HAD
APPRO AS TO FORM: g

v

Kevié Geiger,@:)wn Attorney

STATE OF COLORADO )
) ss.
COUNTY OF SAN MIGUEL )

The foregoing instrument was acknowledged before me this 2 day of _AuUGusT 2018 by
Ross Herzog, Town Manager, Town of Telluride, Colorado.

Witness my hand and official seal.

U
{/“ et 2 . My commission expires: & / 28 / BOED
Notary Public 7

LAUREN BLOEMSMA .
Notary Pubiic - State of Colorade
; Notary ID 20124055946
4 My Commission Expires Aug 28, 2020 L
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Exhibit “A”
(Legal Description of Property)

A parcel of land located within the East Telluride Addition to The Town of Tellu-ide, according to the Plat recorded June 23,
898 in Plat Book 28 at Page 3, County of San Miguel, Statz of Colorado, further described as follows:

Beginning at the Northcast corner of Block 6, within said East Telluride Additior. being the POINT OF BEGINNING;

Thence N [7°54'00" E a distance of 22.28 feet along the extension of the eastern soundary of said Block 6;

Thence N 71°3427" W a distance of 875.04 feet to the interszction with the centerline of Hemlock Street;

Thence § 17°54'00" W a distance of 310.31 feet along the centerline of Hemlock Street to the intersection with the centerline of
Galena Avenue;

Thence 8 72°06'00" E a distance of 525.11 feet along the centerline of Galena Avenue;

Thence N 34°53'10" E a distance of 24.44 feet;

Thence N 54°00'47" W a distance of 21.35 fect to the northern boundary of said Galena Avenue Right of Way;

Thence S 72°06'00" E a distance of 80.53 feet along said northern boundary;

Thence 8§ 54°00'47" E a distance of §7.24 feet;

Thence 68.09 feet along the arc of a tangential curve, concave to the north, having a central angle of 19°39'43", and a radius of
198.42 feet;

Thence 8 73°4030" E a distance of 127.98 feet;

Thence 56.70 feet along the arc of a tangential curve, concave to the south, having a central angle of 13°14'34", and a radius of
245.34 feet;

Thence S 60°25'56" E a distance of 15,10 feet;

Thence N 17°54'00" E a distance of 269.59 feet along the eastern boundary of saiz Block 6 to the POINT OF BEGINNING;

TOGETHER WITH

A Portion of the East Telluride Addition To The Town of Telluride, according to ~he Plat recorded June 23, 1898 in Plat Book 28
at Page 13, described as follows:

Beginning at the intersection of the casterly boundary of Alder Street with the nontherly boundary of Dakota Avenue;

Thence North 17°54'00" East a distance of 11.17 Feet along the easterly boundar of Alder Street to the northerly boundary of
the East Telluride Addition;

Thence South 71°02'53" East a distance of 250.04 Feet along the northerly boundary of said East Telluride Addition to the
westerly boundary of Maple Street;

Thence South 17°54'00" West a distance of 6.58 Fect along the westerly boundary of Maple Street to the northerty boundary of
Dakota Avenue;

Thence North 72°06'00" West a distance of 250.00 Feet along the northerly boundary of Dakota Avenue to the point of
beginning,

as depicted on Plat Of Survey recorded March 11, 1991 in Scrveyors Plat Book S1 at Page 56, County of San Miguel, State of
Colorado.

TOGETHER WITH

A portion of the East Telluride Addition To The Town of Telluride, according to -he plat recorded June 23, 1898 in Plat Book 28
at Page 13, described as follows:

Beginning at the intersection of the casterly boundary of Maple Street with the nostherly boundary of Dakota Avenue;

Thence North 17°54'00" East a distance of 5.66 feet along the easterly boundary af Maple Street to the northerly boundary of the
East Telluride Addition;

Thence South 71°02'53" East a distance of 250.04 fect along the northerly boundary of said East Telluride Addition to the
westerly boundary of Hemlock Street;

Thence South 17°54'00" West a distance of 1.07 feet along the westerly boundary of Hemlock Street to the northerly boundary of
Dakota Avenue;

Thence North 72°06'00" West a distance of 250,00 feet along the northerly bouncary of Dakota Avenue to the point of beginning,
as depicted on Plat Of Survey recorded March 11, 1991 in Surveyors Plat Book S1 at Page 56, County of San Miguel, State of
Colorado.

TOGETHER WITH
Lots 1-8 (inclusive) of Block 2, East Telluride Addition to The Town of Telluride, according to the Plat recorded June 23, 1898
in Plat Book 28 at Page 13, County of San Miguel, State of Colorado



Exhibit “B”
(Table of Project Approved PUD Variations)



(mnuew 1 [:¢) OneY SWN[OA SPRID-2A0QY WNLIXEA S1) 01 UOUBEMR A
{pamnbes G1) yorqies piz A B0y JO UONRNPIY

{paunbo1 g1} Horqles paex JuoL] JO UONINPIY

(paambai 0g) WPIM 10T WAIILTA JO UOLINPaY

(pexmbai (g) 9581001, 10T WINUIWTA JO UOHONPSY

(padinbaa Js 00 1) SZI§ 107 WNWAN JO uohonpay -

(£93]) s10ATEAN SUORIRLIBA (IN1d

s K .

96 %] 19 £ § § 0'86 #7801 I8 9%6¢ 0T
96"l 19 £ & & 06 866 I 0ly 61
9%l 19 £ $ & ¥7'9¢ 8Tl I8 £T8C 31
9°C Tl 1-:9 £ & & (A4 Ly 38 LSOT L1
S opIs h_uuﬂwzom
SEl
T 1-¢ apis ALYMON | &1 1 J°0L ! IS b6SL 91
Sl
apIs A2pNog
(erday (1epday 2os)
995} SaLEA L0€CT 03.0°6L
¥ I:€ opIs ApYMON | 51 $ Uaamlaq SalleA | .9'C1 35 08L°C1 Sl
¥l 1€ £ 508 5 008 108 I8 0604 1
vl l-£ & L& & A0S 108 I8 61TL £l
[ |2 S D& & 008 108 IS rLEL 4!
[ I £ 05 & 008 108 IS CLvL Il
¥l 1-¢ & 08 5 008 908 J5999L 01
7l 1-¢ S 0¢ S 008 S'TE Js 1878 &
" 1582 U0
Tl I:g £puisamuo ¢ | 0 & 5'6E £LE JS €109 3
FET 1€ Qs < S5E F9¢ FSLLEY L
FeT'l € 08 .8 S°6E 9'GE I LIES 9
FET'I [-¢ 08 £ S'EC S'SE 8 60Ls )
¥€T I [€ 08 § 56 S'SE IS 1LLS ¥
¥ET T 1€ A€ & L£5¢ S°E¢ J89¢eTs £
¥'eT] 1€ 05 3 L5 S°EE J5 9028 [4
F'ET 1€ 05 & S'6E 8'5E IS 9LES I
{(1:€ Wwnuwrxe ) {paambas
SUONBLIBA ONeY AWNOA (pa.mmbau (paanbax ¢ GT wnminnrpy) (paambaz | (paambou g (paxinbau
and PLED-2A0QY of WINUNUTEN) | (ST winuguiiy) q/S | «0S wnunur) wnunuypy) 35 000°01)
paisanbay HIRIIXB A /S pABA IPIS q/S paB A I8y piEX 1004 mPIA 107 | 98eyuoag yog AZIG 1077 | 107

SHIAIVA dOd AILSHNOTI/SHZIS LOTHO A T8V L




Exhibit “C”
(Access and Utility Plans and Specifications)



Civil Plans



CIVIL FNGINEERING SUBMITTAL
FOR THE
OVERLOOK AT HILLSIDE SUBDIVISION /PUD
PRIMROSE LANE, TELLURIDE, CO

Cl = CIVL ENGINEERING NOTES AND TYPICAL ROAD SECTIONS
02 —~ GRADING AND DPAINAGE

C3 = UTLITY PLAN

Cd - CONSTRUCTION MITIGATION PLAN

C3 —~ CULVERT PLANS AND PROFILES

CE ~ DETAILS

HILFIKER WALL DESIGN EY GORDON GEOTECH (7 SHEETS)
EXISTNG CONDITIONS HAP BY FOLEY AND ASSCCIATES (1 SHEET)

CEFERAL DVL ENGNESRING AND CONSIRULTON NOIES:

L TRE ROt OF THIURTE PUSKIC WORKS DPARTMINT DESGN STANDARDS ANG CONSTRUCION SPECTICARINE™ MUST 82 MET FOR ALL CONSTRUCTEN,
CONTACT THE JOAN OF TELLUPIDE ALRUEC ATRCS DEPARIVENT FOR A FAL (ATAL COPY (pof FORUAT) OF TRE GURRERT STANDARDS AT OF §-f-I,
THOSE DETARS ANL NOT S8 REPYCOUCED W il SET. FF THD CONTRACTOR HAS AHY QUESTIONS CONCERNNG A CONFLICT i THOSE [ETALS,
COMTACT ThE CVL SMENTR N WRITNG (E-MAL) RN SFEDAC QUESTIONS

Z 0 MNAE WECHT AND EXPORT OF WA TIAL T NATIE WATERAL IS ASSUMEG 10 WEDT THE GACKTLL SPIOGCARONS FGF HE MED WAL THS
Etﬁ-mwa CONTIRVED A5 THE DESION PAOCRESSES SOME SOVFENINS OF THAT MATERIAL MAY BF LECSSSARY 10 PERFLAV Ch=STF 07 CHOZR 1) MEETF
SEECTICA RGNS,

L AL MITES FO7 P PROECT WUST BF CODOTATID WP PIE SIVDUAL UTLITY SKIPY T4AT GANS HE PAPDOULAT SESKTE OF 1T LRE
THOSE ENTRSE ARE

O SERER MD AR, ki TOMY 07 TELLUOE FUBNG BORAS DEPARTUENT AT 970-778-8415

O PURSR, SAM WGLEL FOWER ASSTCATIGN AT 970-66~£549

FOR CABE TV, CHARTER QOMANNICALENS AT BE8-532-2053

FER TELEPHONE, CENTLAY LVE A7 255-F42-064d

FOR HATORAL £, BLACA LS EAERCY AT Bl0-561- 0072

EALH OF TEESE ENDGES PEGURES DFFCRENT CONMRTS, BEDXNG DERDM AND SEPARATON, THISE PFOCPOMNTS CHANGE SO T CONIRALIR 5
REQLFED T CONTACT THE ENITES AND COCRIIVATE JE FETALLATGN 45 RECESSARY.

4. AT LEAST 45 VOURS FRICT 10 ANY EXCAVATON, THE OOVTRAZTOR SHALL QUL FOR UTUTY LOZATES (DAL PHOVE MUNBER &i1)

A URUIY LNVES SHOAN APS APFRGXMATE. OMLY, TE CONTRACIG? IS RESFONSELE FOF WEEDIVG ALL UNCERGROLAD UTLIES FRGY 70 EXCAVATON.
T LOIRALIN AL LIl SLRENAENT LARE M) FREEM UAWACE 10 ANY DTN E FE DML BSENT DAY GBE DQMMAIZE SHURR (R IE HAY
DS NOT ADCURATLY REFLECT FELD COANGTNE

G MR Y SOTE? B ORS EMGLELR 7, DURING CONSTRUCTON, & SOMNTG: THAT /S NOF COVTRED # TNESE DIAWNGS 15 DISCOVERED.

X F A SUSTITURGN FUR ANYTAG SPECFED N THESE PLANS IS DESRED, THE COHUTRACTOR MUSF MANE A RCCUEST ™ WAITNZ,  hE CONTRACTIR
CAN QLY WANE 4 SLESTURDY BASID ON A RRITTEN ACCEPIANGE @Y Thi ENGISEER. WO VERDAL SAAnGES &L 5O WADD

& UMESS ODERMSE DATCIEL THE COMIRALTOR SHALL 85 RLSPGNTELE FOR POMDVNG AND PENSTALLNG ANY SIGNS AMD SESTORNS THEM 00 JHER
CRGNAL COADITEN,

B Th{ CONIRAGTCR I3 RIOURED TO PROVEE AN FRISON COVIRGL PLAN AMD HAVE IT APFRONED THADUGSS PUSLIC RORKS

A GENERAL 150 STORMNGTER SHALL EE NSCHARGED FRCM TiE ST WTHCLT FRST S5NG DRECTED TaR2GOH A SEDVENT CATORMINT DIVES [S17
JENCE, STRAN JATTLE ETC) IMAT DISCHARSE PGNT OR PONTS VUST BE COOGNATID M TFE TOM OF TLLEDS PUSID ROFKS SEPARMENE

12, ALl BACGRLL SHALL BE FREE-OFANNG, SON-ECANSIVE STPLCTHTAL MATERAL COMPACTED AT 955 STANDARD PROCTOR.

1, IME PIFRE SHOAN O SHIET €2 SM0HS A VEATCAL GURVE “hE PULFXER ®ALL S BULT i STRASHT GRORDS ANZ DOES NOT WM TMD
CEMTERLNE ARTICAL CURME DOACTLY: PHE DUTZRENGE B4 THESE THO PROFRES #lli 5F RICONCUED &N A VARIING RGCKNESS OF GRae

TrPICAL SECTIONS — LEFT OF CENTERLINE

TYPICAL SECTIONS ~ RIGHT OF DENTERUING

CENIERUNE

STANDARD v-PAN

STANDARD V~PAN AND
45" BOULDER WALL

STANDARD V~PAN AND
CUT SLOFE

e

STANDARD M5E HALL Wil GUARDRAL
GUARDRAIL SHALL BE BOLTED TO
EXTERIOR FACE OF THE WALL BY
EXTENDING ALL—-THREAD “DEADMEN" iN
BETHEEN THE MATS. 108 BATIER.
REFER 7O THE GURDON GEGIECHMWICAL
HILFIKER WALL DESIGN FOR ACDITONAL
DETAKS.

TYPICAL ROAD SECTONS
37 ASPHALT ON 87 ROAD BASE ON COMPACTED SUBGRADE

SCALE: 1'=4'

ITe X

Uncompahgre
Engineering, LLC

P.O. Bex 3945
Telluride, CO 81435
970-729-0683

The Overlook
at Telluride

Subdivision/PUD
Primrose Lane
Telluride, CO

Typical Sections

C1
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Exhibit “I)”
(Landscape Plan)
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Exhibit “E”
(Construction Mitigation Plan)



REVISED
WINDHORSE SUBDIVISION/PUD
CONSTRUCTION MANAGEMENT-MITIGATION PLAN
(ACCESS AND INFRASTRUCTURE)

Date: November 16, 2017
Summary

The Applicant will select and retain a contractor (Contractor) to oversee the construction of the access
road (Access Road) and utility infrastructure (Main Utility Services) to serve future residential
development that will occur on the portions of the Windhorse property intended to be platted as lots
(Infrastructure Work).

This Construction Management /Mitigation Plan (Plan) will outline the construction activities and the
safe and efficient manner it will be enacted. It is intended to delineate the construction activities that
could impact nearby properties and to provide strategy to mitigate them. This Plan seeks to accomplish
the following objectives:

. Maximize safety.
. Minimize the potential for conflicts between the public and construction.
. Minimize disruptions and construction nuisance where feasible to adjacent property

owners and, neighbors,
Minimize the effect of construction.
. Minimize environmental impacts on the surrounding environments.

This Construction Management-Mitigation Plan does not cover the future development of residences
occurring on each lot. An owner and contractor pursuing the residential development on the lots will
prepare and submit mitigation plan in connection with their plan/permit review process for review and
approval by the Town of Telluride.

The roadwork serving the lots consists of an Access Road will be installed by Windhorse pursuant to the
civil plans prepared by the project engineer and approved by the Town of Telluride. Individual driveways
will be installed by the respective lot owners from: the Access Road to serve the residence on each lot
as/when designed.

The Main Utility Services will be installed by Windhorse pursuant to the civil plans prepared by the
project engineer and approved by the Town of Telluride. Service lines will be installed by the respective
lot owners from the Access Road to serve the residence on each lot as/when designed

The Access Road and the Main Utility Services will be constructed/installed by Windhorse together in
one phase. The infrastructure work will be initiated and completed within three building seasons from
final plan approval, subject to change based on weather and unforeseen conditions and obstacles and
asphalt paving availability. The work will be undzrtaken and completed pursuant to a Subdivision
Improvement Agreement between Windhorse and the Town. The SIA would reflect the timing of this
coordination and obligation.



Mitigation of Impacts

In all instances, the work shall be undertaken in conformance with applicable construction laws and
regulations adopted by the Town.

To alleviate impact to the surrounding property, the following elements will be implemented as indicated
on the Civil Engineering Plans, Sheet C-4:

¢ As appropriate, a row of concrete barriers may be used from time to time.

* Project fencing, chain link with green fabric at perimeter of work will be erected.
» Silt fencing will be installed below the Access Road excavation

* Anengineered 5 high debris fence will be installed below the Access Road

* A gate/barrier will be installed at the easterly portion of the work zone to keep traffic away from
construction area

* The adjoining town roads that will provide access (o the property will be keptin a clean
condition. Water trucks will be used as necessary for dust control and street sweeping for mud
control

Tublic Safety

Safety is the first priority for the Infrastructure Work and the contractor will adhere to and enforce the
following:

* Conflicts are best prevented by clearly separating construction activity from construction zones.
The use of vehicular and pedestrian traffic enforcement, signage, and barriers a necessary and
appropriate will be utilized.

¢ For their safety, the public will not be allowed to enter the Infrastructure Work zone
gated/fenced area.

Staging/Transportation/Parking

Staging/Parking. Construction staging is anticipated to occur on-site. At this time it is unknown as to if
off-site staging will be needed. If needed, Contractor will secure a remote site. A limited amount of on-
site parking will be available for Contractor and subcontractor use. The Town has advised that
limitations on the number of parking permits for construction vehicles may be imposed on the Contractor,
which will require Contractor arrange for remote parking and shuttling of workers to the site.

Construction Traffic.

The preference of the Owner and Contractor will be to initiate the construction of the infrastructure work,
particularly the excavation for the access road and hauling of exported dirt during the offseason, starting
in the spring of 2018. The timing for the commencement of this work will be contingent upon the timely
completion of the Town review process on the Subdivision/PUD application.



It is anticipated that the construction of the access road will result in a net export of dirt requiring
approximately 350 trucks (approximately 3-4 trips an hour), which would take about three weeks to
complete. The dirt will be delivered to the Idarado mining company property and stored at that site. As
such, truck traffic would avoid passing through the downtown area of the town. The traffic will use
Columbine. Flaggers will be positioned at the Columbine/Columbia and Columbine/Colorado
intersections during the hauling. The roads used for the haul route will be washed upon by a water truck
as necessary.

Hauling hours would be limited to 7 AM to 6 PM on weekdays. Hauling will not occur on weekends and
holidays.

Deliveries/Staging/Storage
A coordinated effort will take place to allow the subcontractors to deliver supplies and material to the site.

Traffic Control/Access

A proposed Traffic Control Plan and routing map for will be provided to Town Public Works at the time
of building permit.

As necessary, flaggers and walkers will be properly trained, dressed and equipped. Construction traffic
and deliveries will be coordinated to the site to m:nimize conflict with the public.

Layers of concrete barriers and a 6 feet high fence will be installed around the work area of the property
to prevent accidental intrusion of the site. The fence will be covered with green screen material,

Work Hours

Other than hauling by large vehicles, work hours will be conducted between 7:00 am and 7:00 pm
Monday thru Friday and between 8:00 am and 5:C0 pm Saturday acknowledging the first and last hours
are for non-equipment use. Contractor also expects to conduct work within the buildings and walk
arounds which will not cavse sound or lighting nuisance to the neighbors at any time. Contractor may
request hours to be extended during off seasons, in the sole discretion of the Town.

Meetings With Town

1. Hold a Pre-Construction meeting with Contractor, Owner and Town Staff to review this plan
prior to initiating construction.

2. Hold a Pre-Construction meeting with Contractor and Subcontractors to review this plan prior to

cach respective subcontractor initiating work and follow up with weekly site progress meeting.

Meeting with Contractor and Town Staff -0 review as needed.

4. Hold a Pre-Construction meeting with Town of Telluride — Town Planner and Town Arborist,
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Measures to be Implemented Onsite

1. Town of Telluride-Planning Director and Town Arborist will designate any trees that are to be
saved and protected.

2. An on-site designated concrete wash-out arca,

3. Dust Control will be cared for by maintaining the site entrance, and keeping reasonable speeds of
construction traffic on site.

4. Mud Control will be cared for by maintaining a gravel bed at the site entrance.

3



5. Contractor will work to educate subcontractors and assist them in minimizing supply trips to and
from the site.

Trucks and equipment will be discouraged from idling for periods longer than necessary,

Noise abatement is a priority. All equipment will have maintained mufflers where feasible.
Re-vegetation of areas will occur in the area of the landscape miti gation proposed to be installed
by the owner to screen the retaining wall for the shared driveway and will be completed as soon
as feasible after the construction impacts have been completed.
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Emergency and Safety Procedures

1. Emergency Contact information will be maintained and posted on site.
2. Emergency access will be maintained at 21l times to the jobsite.

3. A regularly maintained first aid station will be kept on site.

4. Workers will utilize safety glasses, vests, hardhats.

Communications

All stakeholders will have Contractor contact information. If a problem develops, Contractor will
investigate and mitigate the conditions of any non-compliance.



Exhibit “F”
(Trail Plan)
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